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Mr. Stéphane Séjourné 
Executive Vice-President 
European Commission 
Rue de la Loi / Wetstraat 200 
BE - 1049 Brussels 

Brussels, 22 June 2026 

Subject: EU public procurement reform - maintaining Directives as the appropriate legal instrument 

 

Dear Executive Vice-President Séjourné, 

 

On behalf of FIEC, the European Construction Industry Federation, I am writing to you regarding the 
upcoming reform of the EU public procurement framework. 
FIEC fully supports the Commission's objectives of simplifying procurement rules, reducing administrative 
burdens and strengthening the Single Market. Public procurement has a key role to play in supporting 
investment, the green transition, security of supply and European competitiveness. These objectives are 
particularly important for the construction sector, where public works contracts are essential for delivering 
Europe's infrastructure, housing and climate objectives. 
In this context, we would like to express our strong view that the future EU public procurement framework 
should remain based on Directives, rather than being converted into a directly applicable Regulation. 
Public procurement requires a common European framework, but it also needs sufficient flexibility to be 
integrated into national legal, administrative and contractual systems. Contracting authorities and economic 
operators apply procurement rules in close interaction with national rules on contract law, permitting, liability, 
technical specifications, subcontracting, price revision and remedies. This is especially true for construction, 
where market structures and legal traditions differ significantly between Member States. 
Changing the legal instrument would not necessarily simplify the framework. Replacing well-established 
national transposition rules with a directly applicable Regulation would create a lengthy and complex 
transition period for contracting authorities, businesses and review bodies. This could increase legal 
uncertainty, administrative burdens and litigation risks at a time when public investment must be mobilised 
quickly and efficiently. 
Finally, a Regulation would not automatically prevent fragmentation or "gold-plating". Many aspects of public 
procurement would still require national or complementary rules, including where procurement interacts with 
national contract law, budgetary rules, social and environmental requirements, remedies and below-
threshold procurement. Stakeholders could therefore end up applying both an EU Regulation and additional 
national rules in parallel, creating a more complex multi-level framework rather than a simpler one. 
For these reasons, FIEC believes that simplification should be pursued through targeted improvements to 
the existing Directives, clearer guidance, better enforcement and practical tools for contracting authorities 
and economic operators, rather than through a change in the legal form of the EU public procurement 
framework. 
We therefore respectfully urge the Commission to maintain the legal form of Directives in the upcoming 
proposal for a reform of the EU public procurement framework. 
Given the timing of the forthcoming discussions, we would be grateful if this position could be taken into 
account as soon as possible. 
We remain available  to meet with you or your services to discuss this issue further and to share the practical 
perspective of the European construction industry. 

Yours sincerely, 

 

 

Jean-Pierre Paseri 
President 
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